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DETAILED ACTION 

1 . The amendment field on 01/30/2008 has been entered and considered by 
Examiner. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1-20 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. In claim 1 , the limitation" an optical 
director element having bi-directional local input ports" renders new matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 21 -, and 43-44 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

6. As to independent claim 1 , the limitation "an optical director element having 
bi-directional local input ports" is vague and indefinite for the following reasons. 
There being no discloser or drawing in the specification of the instant application that 
provides further clarification as to the scope of a specific "optical director element " 
which have "bi-directional local input port". 

7. As to claim 43 and 44, the limitations "wavelength X and wavelength Y are 
different from each other" (as claim 43) and "said local port A and said local port B are 
one and the same local port" (as claim 44) are vague and indefinite for the following 
reasons. Note that there being no discloser or drawing in the specification of the instant 
application that provides further clarification as to the scope of the wavelength X and 
wavelength Y are different from each other and local ports A and B are one and the 
same local port. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



Application/Control Number: 10/798,696 
Art Unit: 2629 



Page 4 



9. Claims 21, 23-29 and 41 -45 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sutter et al. (US Patent NO: 5760934). 
(1) Regarding claim 21: 

Sutter (in Fig. 3) teaches a method for provisioning capacity in a network where 
nodes (plurality of nodes N1-N4) are interconnected with optical links (F1 or F2) 
comprising the steps of: 

at a first node (N1 ) of said nodes (plurality of nodes N1 -N4) (see Fig. 2); 
a control signal (i.e. G) (column 10, lines 49-59), 

tuning (tuning by tunable filter, see column 10, lines 49-59) a first transceiver 
pool (i.e. pool of aggregated interface O) to deliver (i.e. transmit) an information-bearing 
signal (e.g. wavelength or x 4) at one of N (i.e. two local ports 14N and 1 1N and two 
non local ports XIS and X4S) optical director side (ODS) (i.e. MOI sides) connection 
points ( i.e. 14 N ) associated with said first transceiver pool (i.e. transceiver pool of O ) 
(local ports) (column 3, lines 40-50and column 5, lines 30-64) , where N is a non-zero 
integer greater than one (e.g 4) , and to accept an information-bearing signal (a 4) from 
said corresponding ODS connection point (14N) , where said information-bearing signal 
(e.g. wavelength) that is delivered by said first transceiver pool ( transceiver pool of O) 
is at a wavelength (a 4), and information in said information-bearing signal (wavelength) 
delivered by said transceiver pool is substantially the same as information provided to 
said transceiver pool (transceiver pool of O) from a customer side (CS) connection point 
(X4N) (see Fig. 2). 
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directing a first optical director (i.e. ME1 ) having at least N+2 ports (i.e. multiple 
ports) with said N ODS connection points (i.e. 4 points) associated with said first 
transceiver pool (i.e. transceiver pool of O), and remaining ports (MS, and X1N) being 
coupled to selected ones of said optical links (F1 or F2) , to route signals arriving at said 
N ODS connection points to specific ports of said first optical director (note that ME1 is 
interpreted as a first optical director which has plurality of ports and connection points 
(see column 6, lines 1-50 and Fig. 2) . 

(2) Regarding claim 23: 

Sutter teaches where said directing (directing a first optical director ME1) of 
routing to specific ports (MS and X1 N) of said optical director is limited to routing to said 
long-reach ports (Note that the pool (i.e. E.O) of ME1 corresponding to adjacent node 
side of a ring network; nodes equipments are connected by optical fibers (F1 and F2); 
which is interpreted as long reach optical transmission, see Fig. 2, and column 9, lines 
10-35, and see Fig. 2). 

(3) Regarding claim 24: 

Sutter teaches said control signals (i.e. G) are unrelated to a failure indication 
(note that the control signal is provided only for controlling the network elements (i.e. 
nodes) which is unrelated to a failure indication ( Fig. 4). 

(4) Regarding claim 25: 
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Sutter teaches that at another node (N2 or N4) of said network (net work in Fig. 
2) , Receiving control signals (i.e. G) (see Fig. 3), 



Responsive to said control signal (i.e. control signal from G) directing a second 
optical director (i.e. ME2) that has M ODS connection points (i.e. plurality of connection 
points at aggregated interface O of ME2) and at least 2 ports, where M is a non-zero 
integer (note that plurality of connection points at OME2 which is non zero) to route 
signals (i.e. wavelength) arriving at one of said ports to one of said M ODS connection 
points (note that the illustration of Fig. 2, it is the node N1 , but on the basis of this 
description of Fig. 2, it can be deduced the construction of the other net work nodes 
such as N2-N4; since similar scope of limitations are discussed in claim 21 therefore the 
limitations of claim 25 are rejected based on the same rationale as discussed in claim 
21 , column 6, lines 20-23), (also see Fig. 2-5). 

tuning a second transceiver pool (i.e. aggregated interface pool of OM2 of node 
N2) (A,2 Filtered ) to accept an information-bearing signal (/t2) at one of said M ODS 
connection points (points at O with A,2 ) for delivery to one of a plurality of CS 
connection points (i.e. pointing arrow towards the adjacent node side) connection point 
associated with said second transceiver pool (i.e. O of ME2 with A.2 Filtered ) (Fig. 2 
and 3). 

(5) Regarding claim 26: 
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Sutter teaches a method for a network (i.e. network in Fig. 3) that includes nodes 
(plurality of nodes N2-N4), and links (F1and F2) that interconnect the nodes (plurality of 
nodes), where a first node (N1) of the nodes executes a process comprising the steps 
of: 

provisioning a tunable transceiver (note that transceiver (i.e. Tx and RN) tuning 
by tunable optical filter, (e.g. column 2, lines 11-24, and column 10, lines 49-59) of said 
first node (N1) to communicate substantially all of the information (i.e. wavelength) of an 
applied (i.e. transmitted) customer signal to a first local connection point (e.g. 14n or 
1 1 N ) that is coupled to a first optical director (i.e. ME1 ) of said first node (N1 ), which 
information is modulated onto a wavelength (A4 or X 1) specified to said tunable 
transceiver (see Fig. 2), which control signal is other than indicative of a failure condition 
(note that the control signal is provided only for controlling the network elements (i.e. 
nodes) which is unrelated to a failure indication ( Fig. 2 and 3). 

provisioning said first controllable optical director (i.e. OM1) to transfer signals 
(e.g.wavelength) at said first local connection point (14N) that have said specified 
wavelength (i.e. A 4 for RN and A 1 for EN) to a port (e.g. RN or EN) of said first 
optical director (i.e. OM1) that is specified by a applied (transmitted) to said first 
optical director (OM1), said transfer being via essentially all-optical communication 
paths (i.e. fiber F's) within said first optical director (OM1) (see Fig. 2). 

(6) Regarding claim 27: 

Sutter teaches the communication paths (optical links i.e. F's or F1 and F2) of the 
optical director (ME!) are all-optical (Fig. 2, and 3). 
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(7) Regarding claim 28: 

Sutter teaches the port (e.g. RN) selected for said controllable optical director (e.g. 
ME1 ) is connected to a link (EN) that is coupled to a port (port at O) of a second 
node (N2, Fig. 3) of said nodes (plurality of nodes N1 -N4), where said second node 
(N2) executes a process comprising the steps of: 

provisioning a second optical director (ME2 ) to transfer signals (A2) that appear 
at said port (port at O) of said second node (N2) and have said wavelength (A,2) to a 
local connection point connection point at of said second node (N2), said transfer being 
effected via essentially all-optical paths (I.e. F's or F1, F2) in said second director 
(ME2) (note that the illustration of Fig. 2, it is the node N1 , but on the basis of this 
description of Fig. 2, it can be deduced the construction of the other net work nodes 
such as N2-N4; since similar scope of limitations are discussed in claim 21 therefore the 
limitations of claim 25 are rejected based on the same rationale as discussed in claim 
21 , column 6, lines 20-23), (also see Fig. 2-5) 

provisioning a tunable transceiver (e.g. EN, RN) of said second node (N2) to 
form an output signal from a signal that appears at said local connection point 
(connection point at O of ME2) of said second node (N2) and at said wavelength ( A,2) 
(see Fig. 2-3). 



(8) Regarding claim 29: 
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Sutter teaches the second optical director (i.e. ME2) transfers signals via an all- 
optical path (l,e, optical fiber F's or F1 , F2) (see Fig. 2). 
(9) Regarding claim 41: 

Sutter teaches a method for controlling a network (i.e. net work in fig. 1 ) that 
includes nodes (plurality of nodes N1-N4), and links (F1 and F2) that interconnect the 
nodes (N1-N4), where a node of said nodes (i.e. plurality of nodes N1-N4), which 
comprises a traffic element (i.e. ME1 , note that ME1 is interpreted as tunable 
transceiver to the traffic node N1 ) a tunable transceiver ( tunable filter, see column 4, 
lines 40-46 and column 10, lines 49-59) that is coupled to at least a local port A (i.e. 
1 1 N) and a local port B (i.e. XIN) of a controllable optical director (i.e. M01 ) that includes 
at least two non-local ports (i.eX1 N ), executes a process comprising the steps of (see 
the illustration in Fig.1 and 2, column 5, lines 30-50, and column 6 lines 20-67). 

provisioning said controllable optical director (OM1) to transfer signals of 
wavelength X (i.e. (X2X3 /U) that arrive at a first of said non-local ports (X1S) , to 
local port A (1 1 N) of said local ports 

provisioning said controllable optical director (Mo1) to transfer signals of 
wavelength Y (A,2 Xz /U) from local port B (X1N) of said local ports to a second of 
said non-local ports (ports at 1 1S) (Fig. 2), 

provisioning said tunable transceiver to regenerate information contained in 
signals of wavelength X {XiXz Xa) that arrive at said local port A (1 1N) (see Fig. 2, 
and column 5, lines 20-67); 
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provisioning said tunable transceiver to develop signals at said local port B (X1 N) 
that have wavelength Y (A2/13 /U) and carry substantially the regenerated information 
( see Fig. 2 ( column 4, lines 5-21, column 5, lines 20-67 and Fig. 2). 

(10) Regarding claim 42: 

Sutter teaches wavelength X and wavelength Y are one and the same 
wavelength (i.e. /12/13 XA) (see Fig. 2, and column 5, lines 20-67) (column 4, lines 5- 
21, column 5, lines 20-67 and Fig. 2). 

(11) Regarding claim 43: 

Where wavelength X and wavelength Y are different from each other (note that 
wave lengths are varies in port to port which is depends on network requirements , in 
this case each port gets OADM dependent wavelength, see Fig. 2) 

(12) Regarding claim 44: 

Where said local port A and said local port B are one and the same local port 
(note that local port 1 1 N is connected to local port X1 N by fiber F1 and F2 which is 
interpreted as local port A (1 1 N) local port B (X1 N) are one and same local port). 

(13) Regarding claim 45: 

Sutter teaches said local port A and said local port B are different from each 
other (note that local port A (i.e. 1 1 N) and local port B (i.e. X1 N) are different from each 
other, see Fig. 2). 
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Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



11. Claims 1-14, 20 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sutter et al . (US Patent No: 5760934). 
(1) Regarding claim 1 : 

Sutter et al. teaches in Fig. 1, a network arrangement comprising nodes (N1-N4) 
and optical links (F1 , F2) interconnecting the nodes (N1-N4), characterized in that at 
least one node (i.e. N1 , Fig. 2) comprises. 

a transceiver pool (i.e. east interface and west interface of ME1) , that includes 
a plurality of at least two transceivers (i.e. East west transceiver and receiver EN, RN) 
with corresponding customer-side (i.e. signal flow toward adjacent Nodes N4 and N2) 
connection points (e.g. 14N, 11 N ) , and at least two optical director-side (i.e. signal flow 
towards M01 side) connection points (i.e. connection points on MS and 1 1 S in M01) 
that are each adapted to output an optical signal at a particular wavelength (i.e. x 4 and 
a 1) that is specified by an electrical control signal (i.e. control G controlling the 
electronic nodes N1-N4) (column 5, lines 30-50). 
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an optical director element (e.g. M01) having bidirectional local input ports (X4N 
and X1 N) , each (X4N and X1 N) connected to a different one of said ODS connection 
points (note that the connection points X4N and XIN is different connection points) , and 
at least two other ports (e.g. 1 1S, MS ), with said director element (M01) adapted to 
add a signal applied to one of said local input ports ((1 1 S) by a connected ODS 
connection point (11S), which is at said particular wavelength (i.e. signal 1 1) , to a 
specific one of the other ports (MS), via all optical paths(i.e. F1 and F2) (note that signal 
a 1 is added in ports 1 1S and a 4 is added to port MS) (see the illustration in Fig. 2), 
pursuant to a control signal (Control signal from G) applied to the optical director 
element (M01), without affecting signals of other wavelengths (a 4) that are applied by 
the optical director element (M01 ) to said specific one of the other ports (e.g. MS) (see 
the illustration in Fig. 2) (note that M01 interpreted as optical director element which has 
two local input ports X1N and X4N and the elements MS and 1 1s are interpreted as the 
other ports as to adopt signal x 4 and x 1 ) (column 6, lines 20- 65). 

Note that Sutter discloses the electrical control signal but Sutter does not 
specifically disclose that the electrical control signal is applied to the transceiver, 
such limitation are obvious in the system of "Sutter". "Sutter" teaches that "a network 
comprises a management means G. each of which controls the nodes N1-N4 and 
more specifically the electronic equipments contained in said nodes (column 5, 
lines 35-40). The limitations in claim 1 do not define a patentably distinct invention over 
that in "A" since the invention as a whole and "Sutter" are directed to control signal 
applied to the nodes with electronics equipment. Therefore, the electrical control signal 
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is applied to the transceiver "Sutter" would have been a matter of obvious choice to 
one of ordinary skill in the art. In this configuration the system would provide increased 
data transmission capacity with flexible transmit ion in the network (Sutter, column 3, 
Iines1-12).. 

(2) Regarding claim 2: 

Sutter teaches each of said links (F1 and F2) interconnects a pair of nodes (i.e. 
pair of adjacent nodes) and comprise a series connection of at least one optical cable ) 
that contains at least one optical fiber( node F1 and F2 is optical fiber) (column 5, lines 
40-51). 

(3) Regarding claim 3: 

Sutter teaches said control signal (i.e. G) that affects the transceiver pool (i.e. 
EN, RN) and said control signal (i.e. G) that affects the optical director element (M01) 
are unrelated to any network fault indication Qnote the net work in Fig. 2 is unrelated to 
any network fault indication) (also see column 5, lines 30-50) . 

(4) Regarding claim 4: 

Sutter teaches the number of said CS connection points (i.e. two connection 
points ((e.g. 14N, 1 1 N) towards the adjacent nodes) is equal to number of said ODS 
connection points (i.e. two points MS, 1 1 ) (note that the illustration in Fig. 2, the number 
of customer side (i.e. node side connection points) connection points is equal to the 
number of director side (i.e. M01 side connection points) connection points (i.e. two) ( 
column 4, lines 5-21, column 5, lines 20-67 and Fig. 2). 
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(5) Regarding claim 5: 

Sutter teaches transceiver in said transceiver pool (e.g. EN, RN) is adapted to 
deliver to said CS connection points (14N and 1 1 N) an optical signal (a 1 and i 4) that 
is suitable for long-reach optical transmission (Note that the pool (i.e. E,0) of ME1 
corresponding to adjacent node side of a ring network; nodes equipments are 
connected by optical fibers (F1 and F2); which is interpreted as long reach optical 
transmission, see Fig. 2, and column 9, lines 10-35). (22). 

(6) Regarding claim 6: 

Shutter teaches each transceiver (I.e. East transceiver) in said transceiver pool is 
connected to one of said CS connection points (i.e. 1 1 N), and to one of said ODS 
connection points (i.e. 11S) (see Fig. 2). 

(7) Regarding claim 7: 

Sutter teaches a service layer device (i.e. ME1 , add-drop multiplexer) that is 
interposed between customer signals and the CS connection points (note ME1 being 
interpose between the nodes (i.e. N4- N1-N2) and the CS connection points (i.e. 
11N, 14N)(see Fig. 2), 

(8) Regarding claim 8: 

Sutter teaches transceiver pool (i.e. Pool of ME1 ) is part of a service layer device 
(i.e. add-drop multiplexer) (column 6, lines 20-50). 
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(9) Regarding claim 9: 

Sutter teaches said service layer device (ADM ME1 ) performs a routing, or a 
multiplexing function (i.e. multiplexing function) (column 6, lines 20-50). 

(10) Regarding claim 10: 

Sutter teaches a transceiver element (i.e. E) in said pool (i.e. pool of ME1) is 
adapted to transfer information contained in a signal at a CS connection point (i.e. 
1 1 N) to a signal of a particular wavelength (a 1 ) at an ODS connection point (i.e. 
1 1 S) (column 6, lines 20-67, Fig. 2). 

(11) Regarding claim 11: 

Sutter teaches the signal at its associated CS connection point is electrical 

(i.e. connection point at adjacent node is electrical because each ME, i.e. ad-drop 
multiplexer of adjacent nodes, is a n electronics add-drop multiplexer) (column 1 1 , 
lines 29-49). 

(12) Regarding claim 12: 

Sutter teaches the signal at its associated CS connection point is optical (e.g. 
signal at connection point 1 1 N is optical which is an incoming signal via optical fiber, 
column 11 lines 29-49). 

(13) Regarding claim 13: 

Sutter teaches a transceiver element (i.e. En) in said pool (ME1 ) is adapted to 
transfer information to a CS connection point (i.e. point at 1 1 N) that is contained in a 
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signal of a particular wavelength (a ^) appearing at one of said local input ports (i.e. 1 N) 
(see Fig. 2). 

(14) Regarding claim 14: 

Note that the limitation of claim 14 is discussed in claim 1 1 , see the discussion in 
claim 11. 

(15) Regarding claim 20: 

Sutter teaches said transceiver pool (i.e. pool of ME1) is embedded in said 
optical director (i.e. OM1 ) (Fig. 2). 

(16) Regarding claim 22: 

Note that the limitations of claim 22 is discussed in claim 5, only the different is 
claim 22 is a method claim and claim 5 is an apparatus claim (see the discussion in 
claim 5). 

12. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sutter in 
view of Way (US. Pub. No: 20060275034 A9). 

Regarding claim 15: 

Note that Sutter does not teach that optical director comprises switch connected 
to local input ports; and an optical routing element connected to said other ports. 

However, Way in the same field of endeavor teaches the optical director 
comprises a switch (560) connected to local input ports (574, 572, 570); and an optical 
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routing element (520) connected to said switch (560) and said other ports (578, 576) 
(see, fig. 6A). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of invention to incorporate the optical director with switch, and routing element 
to connect to the ports as taught by Way in to the net work system of Sutter so that the 
optical director could be comprising a switch which could be connected to local input 
ports; and an optical routing element could be connected to the switch and to the other 
ports. In this configuration the system would minimize the pass through loss in each 
fiber of the optical network (Way, [0013]). 

13. Claims 18-19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sutter in view of Liu (US Pub. No: 2002/0149820 A1). 

(1) Regarding claim 18: 

Note that Sutter does not specifically teach in-band control signals. 

However, Liu in the same field of endeavor teaches in-band control signals ([0055], 
[0139 -0143], Fig. 32 and 33). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of invention to incorporate the method of in-band control signal as taught by Liu 
into the networking system of Sutter so that in-band control signals could be flow 
through said network to provision nodes of said network. In this configuration the 
system would have efficient and flexible architecture of switching data transmission in 
the network (Liu, [0014]). 
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(2) Regarding claim 19: 

Note that Sutter teaches Nodes and control signals and Liu teaches out - band 
control signals, that flow through the network to provision nodes of the network 
(([0055], [0139 -0143], Fig. 4). Thus the reference of Sutter and Liu meet the claim 
limitations. 

14. Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sutter et al. in view of Gumaste et al. (US Pub. No: 2004/0208560 A1). 

(1) Regarding claim 16: 

Note the discussion of Sutter above. Sutter teaches a control signal but does not 
teach the management network. However, Gumaste in the same field of endeavor 
teaches management network (NMS 44) ([0025], Fig. 1). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of invention to incorporate a management network system (NMS 44) as taught 
by Gumaste into the network system of Sutter so that management network can be 
communicating said control signal. In this configuration the system would be proving an 
improved method for routing an wavelength assignment with minimizing the various cost 
functions involved as well as the processing and assignment time needed (Gumaste, 
[0009]). 



(2) Regarding claim 17: 
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Gumaste teaches Where the management network is distinct from said network 
(note that management network (NMS 44) is operable to communicate with various 
network components (various node) and to provide control signals to the various 
network components meanwhile said net work is communicating with the adjacent 
nodes[0025] . 

1 5. Claims 30-40 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Sutter et al. in view of in view of Okanoya et al (US Patent 61 28657 A) . 

(1) Regarding claim 30: 

Note the discussion above in claim 26. 

Note that Sutter does not teach the control signals are applied to the first node in 
response to a request for provisioning. 

However, Okanoya teaches the control signals (signal from controller 100) are 
applied to the first node (10) in response to a request for provisioning (column 6, 
lines 58-67, column 7, lines 1-8). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of invention to incorporate a method of control signal as taught by Okanoya into 
the networking system of Sutter so that the control signal can be applied to the first 
node in response to a request for provisioning. In this configuration the system would 
have a high reliability and optimized utilization of resources in the data transmission 
(Okanoya, column 2, lines 31-31). 
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(2) Regarding claim 31 : 

Okanoya teaches the request is initiated by an element (1 1 ) of the node (1 0) 
(column 7, lines 1-8). 

(3) Regarding claim 32: 

Okanoya teaches where the request is initiated by a customer (user) (column 6, 
lines 25-44). 

(4) Regarding claim 33: 

where the request arrives from another node (e.g. terminal 63) (column 6, lines 
58-67, column 7, lines 1-8). 

(5) Regarding claim 34: 

Okanoya teaches the request arrives from an administrator (100, communication 
controller centralized management, see column 6, lines 34-44) that has direct control 
over provisioning of the node (10) (column 6, lines 58-67, column 7, lines 1-8, Fig. 
3). 

(6) Regarding claim 35: 

Okanoya teaches the request arrives from an entity (e.g. network address #A) that 
has management control (control from controller 100) over the network (column 6, 
lines 58-67, column 7, lines 1-8, Fig. 3). 



(7) Regarding claim 36: 
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Where the request arrives from said entity (#A) pursuant to a process that 
rearranges provisioning in the network (column 6, lines 58-67, column 7, lines 1-8). 

(8) Regarding claim 37: 

Okanoya teaches the rearranging (distribution by processor 1 12) of provisioning is in 
response to a request by a customer (user) to provide a modified capacity allocation 
(column 6, lines 58-67, column 7, lines 1-8). 

(9) Regarding claim 38: 

Okanoya teaches the rearranging (distribution) of provisioning is in response to 
changes in network load conditions (column 6, lines 58-67). 

(10) Regarding claim 39: 

Okanoya teaches the changes in network load conditions arise from network faults 
(column 18, lines 3265, Fig. 27 and 28) (note that Fig. 3. is illustrated distribution of 
load sharing; and Fig. 27 and 28 are discussed about load sharing with fault 
functionality). 

(11) Regarding claim 40: 

Okanoya teaches the control signals (control signals from controller 100) are 
applied in response to a fault condition detected in the network (column 18, lines 66-67, 
column 19, lines 1-11). 

Response to Arguments 

16. Applicant's arguments with respect to claims 1 -45 have been considered 
but are moot in view of the new ground(s) of rejection. 



Application/Control Number: 10/798,696 
Art Unit: 2629 



Page 22 



In view of amendment, the reference (Sutter (US Patent NO: 5760934) has been 

added. 

Conclusion 



Inquiry 

18. Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Shaheda Abdin whose telephone number is (571) 270- 
1673. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard HJerpe could be reached at (571 ) 272-7691 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about PAIR system, see http://pari-d irect . uspto .gov . Should you have 
questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
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Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Shaheda Abdin 
04/14/2008 
/Richard Hjerpe/ 

Supervisory Patent Examiner, Art Unit 2629 



